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Even the State-Regions Joint Session of the 2016 Budget Law is against the crowding out effect on legal 

gambling, but it must be comprehensive and must be enacted on time. 

Among other things, the 2016 Budget Law calls for the ritualization of the concerted action procedure 

between State and Regions in order to tackle the growing problem of uncoordinated and fragmented local 

regulations targeting legal gambling.  

Notably, the procedure under consideration is the one as set by comma 936, which states “By April 30, 

2016, during the Joint Session, are to be defined the characteristics of public gaming facilities, as well as 

criteria for its distribution and territorial allocation, with the aim of ensuring the highest levels of 

protection for health, public order, and the player’s bona fides, and to prevent minors from accessing 

gambling. The measures achieved during the Joint Session are transposed by Decree of the Ministry of 

Economics and Finance, having consulted the relevant Parliamentary Committees. 

The said Joint Session is provided for by the above-mentioned article 8 of the Legislative Decree 28 August 

1997, n. 281 which states “1. The State-City and local autonomous body Joint Session is unified with the 

State-Regions Joint Session in case of matters and task of shared interest for the Regions, Counties, 

Municipalities and Consortium of Mountain Municipalities. 2. The State-City and local autonomous body 

Joint Session is chaired by the Prime Minister or, if he delegates, by the Ministry of Interior or the Ministry 

of Regional Affairs on the basis of the subject of the agena; the Ministry of Treasury, of Budget and 

Economic Planning, the Ministry of Finance, the Ministry of Public Works, the Ministry of Health, the 

President of the National Association of Italian Municipalities (“Associazione Nazionale dei Comuni d’Italia 

– ANCI), the President of the Union of Italian Counties ( Unione Province d’Italia – UPI), the President of 

the National Union of Municipalities, Communities and Mountain Entities (Unione Nazionale Comuni, 

Comunità ed Enti Montani – UNCEM) are also members of said session. Moreover, other members are 

fourteen Mayors designated by the ANCI, and six County Presidents designated by the UPI. Of the fourteen 

Mayors above-mentioned, five of them represent those cities as per article 17 of law n. 142, 8 June 1990. 

Members of government, representative of national and local administration or public bodies can be 

invited to participate at the meeting. 3. The State-City and local autonomous body Joint Session is held at 

least every three months, and every time the president deems it necessary, or if the president of the ANCI, 

IPI or UNCEM call for a meeting. 4. The Joint Session as set by comma 1 is summoned by the Prime Minister. 

The sessions are chaired by the Prime Minister or, if he delegates, by the Ministry of Regional Affairs, or in 

case such office is not yet been awarded, by the Ministry of Interior”.          

This passage seems to give a glimpse of hope for the reorganization of the so called territorial issue.  

Undoubtedly, such initiative represents yet another attempt of the legislator to try to limit at a national 

level the possible proliferation of regulation enacted by local administration, either they are Regions or 

Autonomous Counties, or Autonomous Municipalities. Further attempt from local administrations to 

expand their administrative actions mainly consist of restrictive regulations concerning the distribution 

and territorial allocation of legal gambling: (i) in terms of minimum distances (which are so broad that 

result in a radical crowding out effect); (ii) in terms of time restrictions (de facto making it too economically 



inconvenient for business to be open); (iii) in terms of advertising bans (practically hindering any form of 

communication).  

In this regard, a first comment can be made. Legal gambling operator expects an orderly regulatory regime 

not only in respect to the spatial dimension (to limit the crowding out effect of the minimum distances 

regulations effects), but also concerning the temporal (in order to reduce time restrictions regulations) 

and communication dimension (with the aim of avoiding total advertising bans).  

Another aspect of this issue is the importance of respecting the April 30, 2016 deadline, as set by the 

legislator.  

The preoccupation lies on the fact that it is hard not to bear in mind previous attempts of the legislator, 

always at the national level, to ensure that rights of both the citizens and operators are respected. As of 

today and despite the “Balducci Decree”, such effort seems to not the be fully achieved. In particular, 

article 7 comma 10, provides the following “The Custom and Monopoly Agency, taken into consideration 

public interests of this sectors, on the basis of certain standards, among which there are distance from 

primary and secondary educational facilities, healthcare and hospitals facilities, place of worships, socio-

recreational and sports centers, standards which are defined with Decree of the Ministry of Economics and 

Finance, in agreement with the Ministry of Health, after having reached an agreement during the Joint 

Session, as per article 8 of the Legislative Decree 28 August 1997, n. 281 as amended, to be adopted within 

one hundred and twenty from the day of entry into force of the present decree, provides for the planning 

of a gradual reallocation of physical public gaming facilities in which gambling is practiced through 

equipment as per article 110 comma 6, letter a), of the Consolidated Law as for the Royal Decree n. 773 of 

1931 as amended, which are in the proximity of said places. Such planning concerns the licenses awarded 

after the date of entry into force of conversion law of the present decree and apply to every new license, 

depending on the location of primary and secondary educational facilities, healthcare and hospitals 

facilities, and existing places of worship. The results of the audit as per article 9, as well as every other 

qualifying information acquired in the meantime, excluding proposals made by Municipalities or their 

regional or national representatives, are to be taken into account when planning.” Well, the news enables 

us to clarify that many years after, upon expiry of the above-mentioned time limit of one hundred and 

twenty days, no planning for the reallocation of license which were not awarded at the time has been put 

forth.  

The focus is on the April 30, 2016 deadline, as set by the Budget Law, which calls for defining the 

characteristics for public gaming facilities, as well as their distribution and territorial allocation. Delaying 

or non-acting could be fatal.     

The expectations are high, due to the growing restricted regulations concerning the territorial allocation 

of gambling, such as the ones enacted by the Naples City Council which results in a total prohibition of 

gambling.   

The reason why shedding light on this matter is a top priority is due to the fact that, in effect, the Budget 

Law itself set the rules for the allocation of new bookmakers as a replacement of the expiring ones. When 

deciding whether to engage in this economic activity or not, the operators who wish to do so certainly 

face a series of question when dealing with their business plan.   
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